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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments filed 1/5/07 have been fully considered but they are 
not persuasive. 

Applicant argues that Ellis does not teach the claims as amended, in particular 
the new limitation of the algorithm detecting only a representative sample (pages 17- 
19). 

The Examiner disagrees. Ellis teaches that only a desired portion of the 
incoming media stream is sampled not the entirety of the stream, column 34, lines 35- 
39, step 100 figure 12. As less than the full stream is sampled, a representative sample 
of the content is selected. 

Thus Ellis teaches the limitation of "only a representative sample". 

Applicant argues that Buczak is non analogous art. (pages 25-27). 

In response to applicant's arguments against the references individually, one 
cannot show nonobviousness by attacking references individually where the rejections 
are based on combinations of references. See In re Keller, 642 F.2d 413, 208 
USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 
1986). 



Application/Control Number: 10/029,916 Page 3 

Art Unit: 2623 

In response to applicant's argument that Buczak is nonanalogous art, it has been 
held that a prior art reference must either be in the field of applicant's endeavor or, if 
not, then be reasonably pertinent to the particular problem with which the applicant was 
concerned, in order to be relied upon as a basis for rejection of the claimed invention. 
See In re Oetiker, 977 F.2d 1443, 24 USPQ2d 1443 (Fed. Cir. 1992). In this case, both 
Ellis and Perlman are concerned with the optimization of an algorithm. Buczak is 
concerned with a similar problem, and optimizes an algorithm utilizing a genetic 
algorithm. Buczak provides an advantage in that it selects the "most correct" condition 
via the use of a genetic algorithm. This increases the accuracy of the selection. 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 30 and 31 rejected under 35 U.S.C. 102(b) as being anticipated by U.S. 
Patent 5,621,454 to Ellis. 
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Regarding Claim 30, Ellis teaches, a program product (30 - figure 11) comprising 
computer readable-code which, when executed, performs a method for optimizing the 
performance of an algorithm (figure 12) for detecting predetermined content in a media 
information stream, the algorithm being a function of a set of parameters (S120 - figure 
12), the method comprising the steps of: performing the algorithm at least once to 
detect only a representative sample (only a desired portion of the incoming media 
stream is sampled not the entirety of the stream, column 34, lines 35-39, step 100 figure 
12) of ( the predetermined content in the media information stream, while employing a 
respective set of parameters in the algorithm for each performance thereof (Col. 34, 
lines 35-53). 

Ellis discloses, automatically evolving at least one respective set of parameters 
employed in the algorithm to maximize the degree of accuracy at which the algorithm 
detects the predetermined content in the media information stream (Col. 34, lines 42-53 
and Col. 38, lines 14-30). Particularly Ellis discloses the various rules are stored 
permitting future modifications, which reads on "evolving at least one respective set of 
parameters employed in the algorithm". 

Regarding Claim 31, Ellis discloses, a storage medium (30 - figure 11) storing a 
program having computer readable-code which, when executed, performs a method for 
optimizing the performance of an algorithm (figure 12) for detecting predetermined 
content in a media information stream, the algorithm being a function of a set of 
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parameters (S120 - figure 12), the method comprising the steps of: performing the 
algorithm at least once to detect only a representative sample (only a desired portion of 
the incoming media stream is sampled not the entirety of the stream, column 34, lines 
35-39, step 100 figure 12) of the predetermined content in the media information 
stream, while employing a respective set of parameters in the algorithm for each 
performance thereof (Col. 34, lines 35-53). 

Ellis discloses automatically evolving at least one respective set of parameters 
employed in the algorithm to maximize the degree of accuracy at which the algorithm 
detects the predetermined content in the media information stream (Col. 34, lines 42-53 
and Col. 38, lines 14-30). Particularly Ellis discloses the various rules are stored 
permitting future modifications, which reads on "evolving at least one respective set of 
parameters employed in the algorithm". 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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3 Claims 1-3, 5, and 16 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Patent 5,621,454 to Ellis in view of U.S. Patent 6,366,296 to 
Borcezky.. 

Regarding Claim 1 , Ellis discloses a method for optimizing the performance of an 
algorithm for detecting predetermined content in a media information stream, 

Providing an algorithm for detecting predetermined content in the media 
information stream, the algorithm being a function of a set of parameters (Col. 30, lines 
30-39), 

performing the algorithm (figure 12) at least once to detect only a representative 
sample (only a desired portion of the incoming media stream is sampled not the entirety 
of the stream, column 34, lines 35-39, step 100 figure 12) of the predetermined content 
in the media information stream, while employing a respective set of parameters in the 
algorithm for each performance thereof (Col. 34, lines 35-53). 

automatically evolving at least one respective set of parameters employed in the 
algorithm to maximize the degree of accuracy at which the algorithm detects the 
predetermined content in the media information stream (Col. 34, lines 42-53 and Col. 
38, lines 14-30). Particularly Ellis discloses the various rules are stored permitting future 
modifications, which reads on "evolving at least one respective set of parameters 
employed in the algorithm". 



Application/Control Number: 10/029,916 Page 7 

Art Unit: 2623 

Further Ellis discloses that the algorithm is implemented on a machine (Col. 30, 
lines 30-39). 

Ellis fails to teach repeating the performing and evolving step until the at least 
one respective set of parameters employed in the algorithm is optimized. 

Borcezky discloses the use of a media browser which utilizes meta data (column 
3, lines 35-60) to optimize the use of the parameters in an algorithm over a number of 
steps via the use of learning Bayesian networks (column 5, line 64-column 6, line 54, 
column 7, lines 6-12) which determine that the metadata determined for a particular 
feature is more or less reliable than original anticipated, and thereby adjusts the 
threshold. 

Therefore, it would have been obvious to one skilled in the art at the time of 
invention to modify Ellis to utilize the metadata and learning Bayesian network as taught 
by Borcezky for the advantage of determining that the metadata determined for a 
particular feature is more or less reliable than original anticipated, and thereby adjusts 
the threshold. 



As for Claim 2, Ellis teaches, wherein the media information stream includes at 
least one of video and audio information, and the predetermined content includes 
desired or undesired content (Col. 33, lines 20-32). 
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As for Claim 3, Ellis teaches, wherein the algorithm detects the predetermined 
content based on a detection of at least one predetermined feature derived from the 
media information stream (Col. 30, lines 40-48). 

As for Claim 5, Ellis teaches, wherein the media information stream includes a 
video information stream divided into a plurality of frames, the predetermined content 
includes at least one commercial (Col. 9, line 55 - Col. 10, line 6), and the algorithm 
includes the steps of: detecting a plurality of black or unicolor frames in the video 
information stream (Col. 30, lines 40-48). 

Ellis teaches, identifying the presence of a beginning portion of a commercial 
based on the detection of at least one of the plurality of black or unicolor frames (Col. 
34, lines 13-26). 

Ellis teaches, identifying the presence of an ending portion of the commercial 
based on the detection of at least one other of the plurality of black or unicolor frames 
(Col. 34, lines 13-26). 

As for Claim 16, Ellis teaches, wherein the step of automatically evolving 
includes evolving the at least one respective set of parameters employed in the 
algorithm to generate an evolved set of parameters which is optimized to enable the 
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algorithm to detect the predetermined content in the media information stream with a 
maximum degree of accuracy (Col. 34, lines 42-53 and Col. 38, lines 14-30). 
Particularly Ellis discloses the various rules are stored permitting future modifications, 
which reads on "evolving the at least one respective set of parameters employed in the 
algorithm". 



4. Claims 4, 6-15, and 17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ellis in view of U.S. Patent 6,366,296 to Borcezky in further view of 
Buczak et al. "Buczak" (U.S. 6,957,200). 

As for Claim 4, Ellis fails to explicitly disclose wherein the step of automatically 
evolving includes performing a genetic algorithm to evolve the at least one respective 
set of parameters. In an analogous art, Buczak discloses automatically evolving 
includes performing a genetic algorithm (figure 4) to evolve the at least one respective 
set of parameters (Col. 6, lines 48-65). Therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify Ellis with the 
teachings of Buczak in order to facilitate automatically evolving includes performing a 
genetic algorithm to evolve the at least one respective set of parameters for the benefit 
of using a search algorithm based on natural selection to narrow the individuals that can 
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be seen as candidate solutions to the problem being solved (Buczak - Col. 4, line 64 - 
Col. 5, line 7). 



As for Claim 6, Ellis and Borcezky fails to explicitly disclose wherein the step of 
automatically evolving comprises the steps of: determining the accuracy at which the 
algorithm detects the predetermined content in the media information stream for each 
performance of the algorithm; selecting at least one of the respective sets of 
parameters, based on a result of the step of determining the accuracy; and producing at 
least one offspring set of parameters based on the at least one set of parameters 
selected in the selecting step. 

In an analogous art, Buczak discloses, determining the accuracy at which the 
algorithm detects the predetermined content in the media information stream for each 
performance of the algorithm (Col. 6, lines 1-11). 

Buczak discloses, selecting at least one of the respective sets of parameters, 
based on a result of the step of determining the accuracy (Col. 6, lines 41-43). 

Buczak discloses, producing at least one offspring set of parameters based on 
the at least one set of parameters selected in the selecting step (Col. 6, lines 48-65). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the combination of Ellis and Borcezky with the 
teachings of Buczak to include determining the accuracy, selecting at least one of the 
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respective sets of parameters, and producing at least one offspring for the benefit of 
determining the optimal set of parameters to solve the solution to the problem. 

As for Claim 7, Ellis and Buczak disclose, in particular Buczak teaches wherein 
the step of automatically evolving further comprises the steps of: further performing the 
algorithm at least once to detect the presence of the predetermined content in the 
media information stream, while employing a respective offspring set of parameters, 
produced in the producing step, in the algorithm for each further performance thereof 
(180 - figure 2, Col. 6, lines 48-65). As shown in figure 2, after the offspring are created, 
the algorithm loops back to the beginning and the fitness of the offspring are 
determined. 

Ellis and Buczak disclose, in particular Buczak teaches, determining the 
accuracy at which the algorithm detects the predetermined content in the media 
information stream for each further performance of the algorithm (160 - Figure 2, Col. 6, 
lines 1-10). 

Ellis and Buczak disclose, in particular Buczak teaches, further selecting one or 
more of at least one respective set of parameters selected in the selecting step and at 
least one offspring set of parameters produced in the producing step, based on a result 
of that step of determining (170,180 - figure 2, Col. 6, lines 33-43 and lines 48-50). 
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As for Claim 8, Ellis and Buczak disclose, in particular Buczak teaches, wherein 
the step of automatically evolving further comprises the steps of: determining if there is 
a convergence of all sets of parameters remaining after the further selecting step (165 - 
figure 2) (Col. 6, lines 12-25) and if there is a convergence, storing a record of at least 
one of those sets of parameters selected in the further selecting step (Col. 6, lines 25- 
32). 

As for Claim 9, Ellis and Buczak disclose, in particular Buczak teaches, wherein 
the step of producing comprises: pairing randomly-selected ones of the sets of 
parameters selected in the selecting step (Col. 6, lines 44-45). 

Ellis and Buczak disclose, in particular Buczak teaches, determining if the sets of 
parameters paired in the pairing step are incestuous; and for each paired sets of 
parameters determined to be non-incestuous, swapping one or more values of the 
parameters of those sets with one another (Col, 6, lines 48-65). These steps are known 
in the art as "crossover" (figure 3A), which is disclosed in Col. 6, line 66 - Col. 7, line 10. 

As for Claim 10, Ellis and Buczak disclose, in particular Buczak teaches, wherein 
the step of determining if the sets of parameters paired in the pairing step are 
incestuous comprises: determining a number of corresponding parameter values of 
each paired sets of parameters, which differ from one another, if any (Col. 6, lines 19-21 
and lines 33-43). 
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Ellis and Buczak disclose, in particular Buczak teaches, determining if the 
number of corresponding parameter values determined to be differing from one another 
is less than a predetermined incest threshold (Col. 6, lines 48-57). 

As for Claim 11, Ellis and Buczak disclose, in particular Buczak teaches, wherein 
the step of automatically evolving further comprises the steps of: determining if there is 
a convergence (165- figure 2) of all sets of parameters remaining after the further 
selecting step (Col. 6, lines 12-25). 

Ellis and Buczak disclose, in particular Buczak teaches, if there is no 
convergence, mutating at least one value of a most optimum one of all the sets of 
parameters remaining after the further selecting step, to produce plural mutated 
versions of the most optimum set of parameters (Col. 6, lines 33-43, lines 48-51, lines 
61-64, and Col. 7, lines 7, lines 28-40). 

Ellis and Buczak disclose, in particular Buczak teaches, performing at least some 
steps of the method again, beginning with performing the algorithm, but plural times, to 
detect the presence of the predetermined content in the media information stream while 
employing the most optimum set of parameters and the mutated versions of the most 
optimum set of parameters, in respective performances of the algorithm (160,165, 
170,180 - Figure 2) (Col. 6, lines 1-51). Buczak teaches the algorithm is performed the 
convergence criteria is achieved using the most optimum parameters as established by 
the algorithm. 
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As for Claim 12, Ellis and Buczak disclose, in particular Buczak teaches, wherein 
the step of mutating comprises: producing plural copies of the most optimum set of 
parameters; and changing at least one parameter value of each of the plural copies of 
the most optimum set of parameters (Figure 4A) (Col. 7, lines 28-53). 

As for Claim 13, Ellis and Buczak disclose, in particular Buczak teaches, wherein 
the step of producing comprises: pairing randomly-selected ones of the sets of 
parameters selected in the selecting step Col. 6, lines 44-45). 

Ellis and Buczak disclose, in particular Buczak teaches, determining if the sets of 
parameters paired in the pairing step are incestuous by: determining a number of 
corresponding parameter values of each paired sets of parameters, which differ from 
one another, if any, and determining if the number of corresponding parameter values 
determined to be differing from one another is less than a predetermined incest 
threshold (Col. 6, lines 54-64). This step is known in the art as "crossover" (figure 3A), 
which is disclosed in Col. 6, line 66 - Col. 7, line 10. 

Ellis and Buczak disclose, in particular Buczak teaches, for each paired sets of 
parameters determined to be non-incestuous, swapping at least corresponding values 
of the parameters of those sets with one another, wherein the step of determining if 
there is a convergence comprises at least one of: determining if the predetermined 
incest threshold is equal to a predetermined value (165 - figure 2) (Col. 6, lines 12-32). 
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Ellis and Buczak disclose, in particular Buczak teaches, determining if 
performances of the algorithm employing the sets of parameters remaining after the 
further selecting step each result in detections of the predetermined content with 
substantially a same degree of accuracy (160 - figure 2) (Col. 6, lines 1-10). 

As for Claim 14, Ellis and Buczak disclose, in particular Buczak teaches, 
determining if any offspring sets of parameters remain after the further selecting step is 
performed (Col. 6, lines 48-64) and if no offspring set of parameters remains, 
decreasing the predetermined incest threshold by a predetermined reduction value (Col. 
6, lines 12-32). 

As for Claim 15, Ellis and Buczak disclose, in particular Buczak teaches, wherein 
if there is a convergence of all of the sets of parameters remaining after the further 
selecting step (165 - figure 2), performing at least one of: determining if the method has 
been performed a predetermined number of times (Col. 6, lines 14-19). 

Ellis and Buczak disclose, in particular Buczak teaches, determining if a 
predetermined number of offspring sets of parameters has been produced, and wherein 
if either of those determining steps results in an affirmative determination, performing 
the step of storing (Col. 6, lines 19-32). 
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As for Claim 17, Ellis fails to disclose the step of forwarding at least one of the 
algorithm and the evolved set of parameters to a predetermined destination. In an 
analogous art, Buczak discloses the step of forwarding at least one of the algorithm and 
the evolved set of parameters to a predetermined destination (Col. 6, lines 26-32). 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Ellis to include the step of forwarding at least one of the 
algorithm and the evolved set of parameters to a predetermined destination as taught 
by Buczak for the benefit of storing the algorithm that most accurately identifies 
commercial segments. 

5. Claims 18, and 29 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Ellis in view of Buczak et al. "Buczak" (U.S. 6,957,200). 

Regarding Claim 18, Ellis discloses a method for evaluating a media information 
stream (figure 12), comprising the steps of: performing one or more algorithms, each to 
detect the presence of predetermined content in the media information stream... (Col. 
12, (Col. 34, lines 34-53). However, Ellis fails to disclose, ...wherein each algorithm is a 
function of a corresponding chromosome; and automatically determining a value, for the 
chromosome of at least one of the algorithms, which enables that algorithm to detect 
the presence of the predetermined content in the media information stream with an 
increased degree of accuracy relative to the accuracy achieved when other values are 
employed. 
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In an analogous art, Buczak discloses ...wherein each algorithm is a function of a 
corresponding chromosome (150,155 - figure 2) (Col. 5, lines 8-13 and lines 43-67). 

Buczak discloses, automatically determining a value, for the chromosome of at 
least one of the algorithms (Col. 5, lines 43-57), which enables that algorithm to detect 
the presence of the predetermined content in the media information stream with an 
increased degree of accuracy relative to the accuracy achieved when other values are 
employed and utilizes the determined value of the chromosome and corresponding at 
least one of the algorithms to detect the presence of the predetermined content I the 
media information stream with an acceptable degree of accuracy, (figure 2) (Col. 6, 
lines 1-10). Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to modify Ellis with the teachings of Buczak to facilitate 
each algorithm as a function of a corresponding chromosome for the benefit of 
narrowing the parameters of a chromosome to determine a solution to the problem. 

Regarding Claim 29, Ellis teaches, an apparatus (16 - figure 2) for optimizing the 
performance of an algorithm for detecting predetermined content in a media information 
stream, the algorithm being a function of a set of parameters, the apparatus comprising: 
means for performing the algorithm (414 - figure 3) at least once to detect only a 
representative sample (only a desired portion of the incoming media stream is sampled 
not the entirety of the stream, column 34, lines 35-39, step 100 figure 12) of the 
predetermined content in the media information stream, while employing a respective 
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set of parameters in the algorithm (S120 - figure 12) for each performance thereof (Col. 
34, lines 35-53). 

However, Ellis fails to disclose, means for automatically evolving at least one 
respective set of parameters employed in the algorithm to maximize the degree of 
accuracy at which the algorithm detects the predetermined content in the media 
information stream. In an analogous art, Buczak discloses, means for automatically 
evolving at least one respective set of parameters employed in the algorithm to 
maximize the degree of accuracy at which the algorithm detects the predetermined 
content in the media information stream (figure 2) (Column 6, lines 1-53). Therefore, it 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to modify Ellis with the teachings of Buczak in order to facilitate a means for 
automatically evolving at least one respective set of parameters employed in the 
algorithm to maximize the degree of accuracy at which the algorithm detects the 
predetermined content in the media information stream for the benefit of evolving a 
search algorithm based on natural selection to narrow the parameters that can be seen 
as candidate solutions to the problem being solved (Buczak - Col. 4, line 64 - Col. 5, 
line 7). 

6. Claims 19-27 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Perlman (U.S. 6,577,346) in view of Buczak. 
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Regarding Claim 19, Perlman teaches, an apparatus (102 - figure 2) for 
evaluating a media information stream, comprising: a memory (216,218,220 - figure 2) 
for storing a media information stream and a program, at least a portion of the program 
including instructions for performing a method for optimizing the performance of an 
algorithm for detecting predetermined content in a media information stream, the 
algorithm being a function of a set of parameters (Col. 5, line 65 - Col. 6, line 9 and Col. 
7, lines 7-15). Perlman discloses a table stored in memory that is used to associate 
stored image patterns or "parameters" with image patterns found in a received video 
segment (Col. 8, lines 19-21). 

Perlman further discloses, a controller (204 - figure 2) coupled to said memory, 
said controller being operable under the control of the program stored in said memory 
for performing the algorithm (figure 3) at least once to detect only a representative 
sample (Col. 7, lines 7-15) of the predetermined content in the media information 
stream stored by said memory, while employing a respective set of parameters in the 
algorithm for each performance thereof (Col. 7, lines 16-34). 

However, Perlman fails to disclose automatically evolving at least one respective 
set of parameters employed in the algorithm to maximize the degree of accuracy at 
which the algorithm detects the predetermined content in the media information stream. 
In an analogous art, Buczak discloses automatically evolving at least one respective set 
of parameters employed in the algorithm to maximize the degree of accuracy at which 
the algorithm detects the predetermined content in the media information stream (Col. 
6, lines 48-63). Therefore, it would have been obvious to one of ordinary skill in the art 
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at the time the invention was made to modify Perlman with the teachings of Buczak in 
order to automatically evolve at least one respective set of parameters employed in the 
algorithm to maximize the degree of accuracy at which the algorithm detects the 
predetermined content in the media information stream for the benefit of evolving a 
search algorithm based on natural selection to narrow the parameters that can be seen 
as candidate solutions to the problem being solved (Buczak - Col. 4, line 64 - Col. 5, 
line 7). 

As for Claim 20, Perlman and Buczak disclose, in particular Perlman teaches, 
wherein the media information stream includes video information (Col. 7, lines 7-17). 

As for Claim 21, Perlman and Buczak disclose, in particular Buczak teaches, 
wherein at least a portion of the program includes a genetic algorithm, and said 
controller operates under the control of the program to automatically evolve the at least 
one respective set of parameters by performing the genetic algorithm (figure 2) (Col. 6, 
lines 1-63). 

As for Claim 22, Perlman and Buczak disclose, in particular Buczak teaches, 
wherein said controller operates under the control of the program to perform the 
automatically evolving by: determining the accuracy at which the algorithm detects the 
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predetermined content in the media information stream for each performance of the 
algorithm (160 - figure 2) (Col. 6, lines 1-10). 

Perlman and Buczak disclose, in particular Buczak teaches, selecting at least 
one of the respective sets of parameters, based on a result of the determining (170 - 
figure 2) (Col. 6, lines 33-39). 

Perlman and Buczak disclose, in particular Buczak teaches, producing at least 
one offspring set of parameters based on the at least one set of parameters selected in 
the selecting (180 - figure 2) (Col. 6, lines 48-63). 

As for Claim 23, Perlman and Buczak disclose, in particular Buczak teaches, 
wherein said controller also operates under the control of the program to further perform 
the evolving by: further performing the algorithm at least once to detect the presence of 
the predetermined content in the media information stream, while employing a 
respective offspring set of parameters, produced in the producing, in the algorithm for 
each farther performance thereof (180 - figure 2, Col. 6. lines 48-65). As shown in 
figure 2, after the offspring are created, the algorithm loops back to the beginning and 
the fitness of the offspring are determined. 

Perlman and Buczak disclose, in particular Buczak teaches, determining the 
accuracy (160 - figure 2) at which the algorithm detects the predetermined content in 
the media information stream for each further performance of the algorithm (Col. 6, lines 
1-10). 
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Perlman and Buczak disclose, in particular Buczak teaches, further selecting one 
or more of at least one respective set of parameters selected in the selecting (170 - 
figure 2) and at least one offspring set of parameters (180 - figure 2) produced in the 
producing, based on a result of that determining (Col. 6, lines 33-53). 

As for Claim 24, Perlman and Buczak disclose, in particular Buczak teaches, 
wherein said controller also operates under the control of the program to further perform 
the evolving by: determining if there is a convergence of all sets of parameters 
remaining after the further selecting (165 - figure 2) (Col. 6, lines 12-25). 

Perlman and Buczak disclose, in particular Buczak teaches, if there is a 
convergence, storing a record of at least one of those sets of parameters selected in the 
further selecting (Col. 6, lines 25-32). 

As for Claim 25, Perlman and Buczak disclose, in particular Buczak teaches, 
wherein said controller also operates under the control of the program to further perform 
the evolving by: determining if there is a convergence (165 - figure 2) of all sets of 
parameters remaining after the further selecting (Col. 6, lines 12-25). 

Perlman and Buczak disclose, in particular Buczak teaches, if there is no 
convergence, mutating a most optimum one of all the sets of parameters remaining 
after the further selecting, to produce plural mutated versions of the most optimum set 
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of parameters (Col. 6, lines 33-43, lines 48-51, lines 61-64, and Col. 7, lines 7, lines 28- 
40). 

Perlman and Buczak disclose, in particular Buczak teaches, performing at least 
some steps of the method again, beginning with performing the algorithm, but plural 
times, to detect the presence of the predetermined content in the media information 
stream while employing the most optimum set of parameters and the mutated versions 
of the most optimum set of parameters, in respective performances of the algorithm 
(160,165, 170,180 - Figure 2) (Col. 6, lines 1-51). Buczak teaches the algorithm is 
performed the convergence criteria is achieved using the most optimum parameters as 
established by the algorithm. 

As for Claim 26, Perlman and Buczak disclose, in particular Buczak teaches, 
wherein said controller performs the evolving to generate an evolved set of parameters 
which is optimized to enable the algorithm to detect the predetermined content in the 
media information stream with a maximum degree of accuracy (Col. 6, lines 48-63). 

As for Claim 27, Perlman and Buczak disclose, in particular Buczak teaches, an 
interface coupled to said controller, wherein said controller is operable for forwarding at 
least one of the evolved set of parameters and information representing the algorithm 
through the interface towards at least one external destination coupled to that interface 
(Col. 6, lines 26-32). 



Application/Control Number: 10/029,916 
Art Unit: 2623 



Page 24 



7. Claim 28 is rejected under 35 U.S.C. 103(a) as being unpatentable over Perlman 
in view of Buczak as applied to claim 27 above, and further in view of Ellis. 

As for Claim 28, the combination of Perlman and Buczak fail to disclose, wherein 
the apparatus includes a server, and the external destination includes an information 
appliance. In an analogous art, Ellis teaches, wherein the apparatus includes a server 
(16 - figure 1) (Col. 8, lines 66-67), and the external destination includes an information 
appliance (14 -figure 1) (Col. 9, lines 1-13). The server here matches a definition of a 
computer, which provides some service for other computers connected to it via a 
network and the information appliance is a device responsible for receiving and 
processing of information. Therefore, it would have been obvious to one of ordinary skill 
in the art at the time the invention was made to modify the combination of Perlman and 
Buczak with the teachings of Ellis in order to include a server and an information 
appliance for the benefit of identifying new segments, such as commercials, before 
transmitting the video signal to a central site. 

8. Claims 32 and 37 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Perlman in view of Ellis. 
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Regarding Claim 32, Perlman discloses a system for exchanging information 
(100 - figure 1), comprising: at least one first information apparatus (Col. 4, lines 25- 
29). Although Perlman does not disclose a cable headend or "first information 
apparatus", Perlman does disclose second information apparatus may be a cable box 
so there must be a headend or "first information apparatus" associated with the overall 
system in order for the cable box to receive a video signal or "information stream". 

Perlman discloses, at least one second information apparatus (102 - figures 1 & 
2), comprising: an interface (212 - figure 2), coupled to said first information apparatus 
(headend not shown) through an external communication interface (110 - figures 1 and 
2). 

Perlman discloses, a memory (216, 218, and 220 - figure 2) storing at least a 
program (Col. 5, line 65 - Col. 6, line 9). 

Perlman discloses, a controller (204 - figure 2) coupled to said memory (216, 
218, and 220 - figure 2) and said interface (208 - figure 2), said controller operating 
under the control of the program stored in said memory for performing a method (Col. 7, 
lines 7-15) comprising: (a) performing an algorithm (figure 3) at least once to detect only 
a representative sample (Col. 7, lines 7-1 5) of predetermined content in a provided 
media information stream (110 - figure 2), while employing a respective set of 
parameters (340 - figure 3) (Col. 7, lines 18-22 and Col. 8, lines 16-21) in the algorithm 
for each performance thereof, wherein the algorithm is a function of the set of 
parameters (Col. 7, lines 16-38). 
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However, Perlman fails to explicitly disclose (b) automatically evolving at least 
one respective set of parameters employed in the algorithm to determine an optimum 
set of parameters which maximizes the degree of accuracy at which the algorithm 
detects the predetermined content in the media information stream, and (c) forwarding 
information representing at least one of the algorithm and the optimum set of 
parameters to the at least one first information apparatus through the interface and the 
external communication interface. 

In an analogous art, Ellis discloses, (b) automatically evolving at least one 
respective set of parameters employed in the algorithm to determine an optimum set of 
parameters which maximizes the degree of accuracy at which the algorithm detects the 
predetermined content in the media information stream (Col. 34, lines 42-53 and Col. 
38, lines 14-30). Particularly Ellis discloses the various rules are stored permitting future 
modifications, which reads on "evolving at least one respective set of parameters 
employed in the algorithm". 

Ellis further discloses, (c) forwarding information representing at least one of the 
algorithm and the optimum set of parameters to the at least one first information 
apparatus (12 - figures 1-2) through the interface and the external communication 
interface (Col. 10, lines 25-30). Ellis discloses forwarding signatures or "information" of 
new segments identified by control computer 30 to central site 12. Although the 
interface and the external communication interface are not shown in figures 1 and 2, 
control computer 30 must have these interfaces in order to transmit data to the first 
information appliance central site 12. 
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Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Perlman with the teachings of Ellis in order to 
facilitate automatically evolving at least one respective set of parameters employed in 
the algorithm and forwarding information representing at least one of the algorithm and 
the optimum set of parameters to the at least one first information apparatus for the 
benefit of more accurately identifying segments of interest within a video stream in order 
to reduce the amount of new segments or commercials that must be identified by a 
workstation (Ellis - Col. 9, lines 10-31). 

As for Claim 37, Perlman and Ellis disclose, in particular Perlman discloses 
wherein the first information apparatus (headend not shown) is operable for providing 
the information stream (video 110 - figures 1 and 2) to said controller (204 - figure 2) 
through said interface (208 - figure 2) and said external communication interface (110 — 
figure 2), and wherein said controller performs the method after receiving that provided 
information stream (310 - figure 3) (Col. 7, lines 16-34). 

9. Claims 33-36 and 38-39 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Perlman in view of Ellis as applied to claim 32 above, and further in 
view of Takenaga et al. "Takenaga" (U.S. 5,086,479). 
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As for Claim 33, Perlman and Ellis fail to explicitly disclose wherein the first 
information apparatus is an information appliance, and the second information 
apparatus is a server. 

In an analogous art, Takenaga discloses wherein the first information apparatus 
(30 - figure 1) (Col. 4, lines 15-16) is an information appliance, and the second 
information apparatus (20 - figure 1) (Col. 4, lines 29-36) is a server (Col. 4, lines 29- 
38). Therefore, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the combination of Perlman and Ellis with the 
teachings of Takenaga to facilitate the first information apparatus is an information 
appliance, and the second information apparatus is a server for the benefit of 
transferring learning data information between a server and a client in a server/client 
system (Takenaga - Col. 4, lines 29-38). 

As for Claim 34, Perlman and Ellis fail to disclose wherein the first information 
apparatus is a server and the second information apparatus is an information appliance. 

In an analogous art, Takenaga teaches, wherein the first information apparatus is 
a server (30 - figure 1) (Col. 4, lines 15-16), and the second information apparatus is an 
information appliance (20 - figure 1) (Col. 4, lines 11-13 and Col. 5, lines 8-14). 
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As for Claim 35, Perlman and Ellis disclose, in particular Perlman teaches, 
...performing the algorithm (figure 3), while employing the optimum set of parameters 
(340 - figure 3) in the algorithm, to detect the predetermined content in a provided 
information stream (Col. 7, lines 16-34). Perlman discloses management device 102 
receives video input on line 110. Further, Perlman discloses management device 102 
can be a cable box (Col. 4, lines 27-29) and it's known in the art for a headend or server 
to provide an information stream to a cable box (102 - figure 1). Therefore, Perlman 
discloses detecting video segments, such as commercials, from a provided information 
stream from a headend or server. 

However, Perlman and Ellis fail to disclose a further interface, coupled to said 
interface of said second information apparatus through the external communication 
interface; and a further controller coupled to said further interface, said further controller 
being responsive to said further interface receiving the information from said second 
information apparatus for at least one of storing the information in an associated further 
memory. 

In an analogous art, Takenaga teaches wherein the first information apparatus 
(30 - figure 1) comprises: a further interface (4-2 - figure 1) (Col. 4, lines 25-28), 
coupled to said interface (4-1 - figure 1) of said second information apparatus (20 - 
figure 1) through the external communication interface (40 - figure 1) (Col. 4, lines 25- 
28). 
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Takenaga discloses, a further controller (1-2 - figure 1) coupled to said further 
interface (4-2 - figure 1), said further controller being responsive to said further interface 
receiving the information from said second information apparatus (20 - figure 1) for at 
least one of storing the information in an associated further memory (6 - figure 1) (Col. 
4, lines 29-51). 

As for Claim 36, Perlman, Ellis, and Takenaga disclose, in particular Takenaga 
teaches wherein the first information apparatus (30 - figure 1) (Col. 4, lines 15-16) is an 
information appliance, and the second information apparatus (20 - figure 1) (Col. 4, 
lines 29-36) is a server (Col. 4, lines 29-38). 

As for Claim 38, Perlman and Ellis fail to explicitly disclose wherein the first 
information apparatus is an information appliance, and the second information 
apparatus is a server. 

In an analogous art, Takenaga discloses wherein the first information apparatus 
(30 - figure 1) (Col. 4, lines 15-16) is an information appliance, and the second 
information apparatus (20 - figure 1) (Col. 4, lines 29-36) is a server (Col. 4, lines 29- 
38). Therefore, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the combination of Perlman and Ellis with the 
teachings of Takenaga to facilitate the first information apparatus is an information 
appliance, and the second information apparatus is a server for the benefit of 
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transferring learning data information between a server and a client in a server/client 
system (Takenaga - Col. 4, lines 29-38). 



As for Claim 39, Perlman and Ellis fail to disclose wherein the first information 
apparatus is a server and the second information apparatus is an information appliance. 

In an analogous art, Takenaga teaches, wherein the first information apparatus is 
a server (30 - figure 1) (Col. 4, lines 15-16), and the second information apparatus is an 
information appliance (20 - figure 1) (Col. 4, lines 11-13 and Col. 5, lines 8-14). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hunter B. Lonsberry whose telephone number is 571- 
272-7298. The examiner can normally be reached on Monday-Friday during normal 
business hours. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Miller can be reached on 571-272-7353. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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